
Primary Source
Strauder v. West Virginia,  1880  

To what extent did Founding principles of liberty, equality, and
justice become a reality for African Americans from
Reconstruction to the end of the nineteenth century?

I can interpret primary sources related to Founding principles of liberty,
equality, and justice from the colonial era to the outbreak of the Civil War.

I can explain how laws and policy, courts, and individuals and groups
contributed to or pushed back against the quest to end slavery.

I can create an argument using evidence from primary sources.

I can analyze issues in history to help find solutions to present-day
challenges.

Essential Vocabulary

Brand An identifying mark

Impediment A hindrance or obstruction

Building Context
Trial by a jury of one’s peers has been an essential right of the accused since the
Magna Carta was signed in Britain in 1215. The Founders included the right to trial
by jury as a constitutional right of the due process of law in criminal prosecutions,
and as a limit on government. Just as an accused person enjoys the right to a jury
trial, citizens have the right to serve on juries to judge their peers in trials. In the
South a�er the Civil War, Black Americans were barred from serving on juries in
most places. The denial of this civil right resulted in unequal justice for Black
Americans, because allwhite juries usually returned favorable verdicts for whites
accused of crimes against Blacks and decided against Blacks in trials. In Strauder v.
West Virginia, 1880, the Supreme Court held by a 7-2 majority that denying Blacks
the right to serve on juries was a violation of the Equal Protection Clause of the
Fourteenth Amendment.
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Strauder v. West Virginia,  1880  
Source: https://www.blackpast.org/african-american-history/1875-james-t-rapier-half-free-half-slave/

Majority Opinion (Written by Justice William
Strong)

. . . the Fourteenth Amendment . . . was designed
to assure to the colored race the enjoyment of all
the civil rights that, under the law, are enjoyed by
white persons. It not only gave citizenship and
the privileges of citizenship to persons of color,
but it denied to any State the power to withhold
from them the equal protection of the laws. . . .

What is this but declaring that the law in the
States shall be the same for the black as for the
white; that all persons, whether colored or white,
shall stand equal before the laws of the States,
and, in regard to the colored race, for whose
protection the amendment was primarily
designed, that no discrimination shall be made
against them bar law because of their color? . . .

The very fact that colored people are singled out
and expressly denied by a statute all right to
participate in the administration of the law as
jurors because of their color, though they are
citizens and may be in other respects fully
qualified, is practically a brand [an identifying
mark] upon them affixed by the law, an assertion
of their inferiority, and a stimulant to that race
prejudice which is an impediment [a hindrance]
to securing to individuals of the race that equal
justice which the law aims to secure to all others. .
. .

Notes
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Comprehension and Analysis Questions

1. What does Justice Strong say the Fourteenth Amendment was designed to
do?

2. Why does the Court argue that there was a denial of equal protection?

3. What does Justice Strong mean when he states that this denial places a
“brand” upon Black Americans?
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