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National Defense Authorization Act (2012)

Subtitle D — Counterterrorism

20 SEC. 1021. AFFIRMATION OF AUTHORITY OF THE ARMED FORCES OF
THE UNITED STATES TO DETAIN COVERED PERSONS PURSUANT TO THE
AUTHORIZATION FOR USE OF MILITARY FORCE.

24 (a) IN GENERAL.—Congress affirms that the authority of the President to use
all necessary and appropriate force pursuant to the Authorization for Use of
Military Force includes the authority for the Armed Forces of the United States to
detain covered persons pending disposition under the law of war.

6 (b) COVERED PERSONS.—A covered person under this section is any person
as follows:

(1) A person who planned, authorized, committed, or aided the terrorist attacks
that occurred on September 11, 2001, or harbored those responsible for those
attacks.

(2) A person who was a part of or substantially supported al-Qaeda, the Taliban,
or associated forces that are engaged in hostilities against the United States or
its coalition partners, including any person who has committed a belligerent act
or has directly supported such hostilities in aid of such enemy forces.

(c) DISPOSITION UNDER LAW OF WAR.—The disposition of a person under the law
of war as described in subsection (a) may include the following:

(1) Detention under the law of war without trial until the end of the hostilities
authorized by the Authorization for Use of Military Force....

Detainee access to military or civilian legal representation, or both, including
any limitations on such access and the manner in which any applicable legal
privileges will be balanced with national security considerations
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According to this law, who are “covered persons”?
What actions against covered persons are authorized by this law?

To what extent does this law permit covered persons access to legal
representation?
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