ANSWER KEY

Unit 3: The Bill of Rights and Free Speech

LESSON 1: THE BILL OF RIGHTS
AND FREEDOM OF SPEECH: WHY IS
FREE SPEECH ESSENTIAL TO SELF-
GOVERNMENT?

Handout A: Background Essay - Why
is Free Speech Essential to Self-
Government?

1.

Madison felt that man “owned,” as a
natural right, both his opinions and the
ability to express them freely. These
natural rights are protected in the Bill of
Rights because the British had repeatedly
censored political speech, key to the
concepts of liberty and self-government.
Free speech acts as a “safety valve,”
giving citizens a way to share and debate
their thoughts, lessening the chance

that people turn to violence as a way of
having their opinions heard.

Free speech allows citizens to challenge
their government and leaders, share
ideas, and take part in the political

© THE BILL OF RIGHTS INSTITUTE

process. The free exchange of ideas and
criticism lessens the chance for corruption
in government, and can act to force
government to serve the best interests of
the people.

The First Amendment does not protect all
speech. Examples of unprotected speech
include speech that encourages people
to commit “imminent lawless action”
[immediate illegal behavior], false speech
that destroys a person’s reputation or
misrepresents a product that is for sale, or
speech that maliciously puts other people
in harm’s way or threatens public safety.

It also does not necessarily protect things
such as certain types of obscenity and
pornography, particularly when broadcast
on radio or T.V. Government may also
place reasonable time/place/manner
restrictions on speech.

Answers will vary. Accept all reasoned
answers.
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Handout C: Speech Scenarios

1.
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Yes/protected. The group has a political
message and is calling people to exercise
their right to vote.

No/not protected. The man'’s call for
people to throw rocks at the corporate
headquarters is a call to imminent lawless
action or immediate illegal behavior.
Yes/protected. While the group is calling
for the overthrow of the government,
they are not inciting people to imminent
lawless action. Their goal of overthrow is
“"eventual,” not immediate.
Yes/protected. While the students may
be in violation of the new dress code,
both their message and their method

of convincing others is peaceful, non-
disruptive, and poses no threat to the
safety of others.

No/not protected. When one of the
students called in a bomb threat as a
method of drawing attention to their
protest, he posed a threat to the safety of
others, maliciously putting the assembled
students in harm'’s way.

Yes/protected. While his speech may be
offensive to others, it is political speech
(preferred speech) that does not promote
imminent lawless action or put others

in harm’s way, and does not qualify as
obscene.
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