Questions

Directions:

Case # 2 Rasul v. Bush (2004)
Background, Facts, and Constitutional

Using your background knowledge and the information provided about the

case, answer the constitutional question as if you were a Supreme Court Justice.
Explain your answer using specific constitutional principles and provisions.

CONSTITUTIONAL QUESTIONS

1. May foreign nationals seek habeas corpus relief in United States courts on behalf of for-
eign citizens held by the United States military in Guantanamo Bay Naval Base, Cuba?

2. Do U.S. courts have jurisdiction to consider challenges to the legality of the detention
of foreign nationals captured abroad in connection with hostilities and incarcerated at

Guantanamo Bay?

During the U.S. invasion of Afghanistan in 2001,
the U.S. military captured or arrested various
individuals believed to be fighting for the Taliban or
al Qaeda, and classified them as enemy combatants
tobe held for interrogation. Without being informed
of the charges against them, tried, or given access
to lawyers, they were incarcerated indefinitely at
the U.S. detention facility at Guantanamo Bay,
Cuba. The cases of fourteen foreign nationals
who petitioned for a writ of habeas corpus were
combined under Rasul v. Bush. Shafiq Rasul and the
other petitioners were citizens of Britain, Australia,
or Kuwait, none of which were at war with the U.S.
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They denied that they were engaged in acts of
aggression against the U.S., and they maintained
that the U.S. Constitution’s writ of habeas corpus
protection applied to them because the U.S. had
full control over the Guantanamo military base.

The U.S. government, relying on the precedent
set in Johnson v. Eisentrager (1950), argued that
American courts did not have jurisdiction over the
Guantanamo detention cases since the individuals
were not U.S. citizens and were imprisoned
in territory over which the U.S. did not have
sovereignty.
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