
	 Liberty and Security in Modern Times

Case # 1: Hamdi v. Rumsfeld (2004) 
Background, Facts, and Constitutional 
Questions 

Yaser Esam Hamdi was born in Louisiana in 1980, 
the son of a Saudi oil company worker. When Hamdi 
was a toddler, his parents moved to Saudi Arabia, 
where Hamdi grew up. According to his father, 
Yaser traveled alone for the first time in the late 
summer of 2001 when he went to Afghanistan to 
do humanitarian relief work. According to U.S. 
military records, Hamdi then joined and received 
training from a Taliban unit that surrendered 
to the Afghan Northern Alliance in December 
of 2001. When Hamdi was taken captive on the 
battlefield, he was armed and allegedly supporting 
the Taliban against the United States. Classified an 
enemy combatant, he was transferred to the special 
U.S. detention facility at the U.S. Navy base in 
Guantanamo, Cuba. A few months after his arrival in 
Guantanamo, Hamdi, discovered to be a U.S. citizen, 

was transferred to the U.S. Navy brig at Norfolk, 
Virginia, and held in solitary confinement. After 
Hamdi’s father filed a petition for a writ of habeas 
corpus, several different courts considered Hamdi’s 
case. The U.S. Justice Department maintained that 
because Hamdi was captured in an active combat 
zone in a foreign country while aiding enemies of 
the U.S., he was an enemy combatant. Prosecutors 
insisted that the military, rather than a court, has 
the sole responsibility to wage war; battlefield 
judgments should not be challenged in courts. 
Hamdi’s father argued that the detention was 
unconstitutional because the government had 
violated the prisoner’s due process rights by holding 
him indefinitely, failing to bring charges against 
him, and denying him access to a lawyer or a trial.

CONSTITUTIONAL QUESTIONS
1.	 Does it violate an enemy combatant’s Fifth Amendment due process rights to be held 

indefinitely and denied access to an attorney?  

2.	 Under the separation of powers doctrine, must federal courts defer to the executive 
branch decisions that American citizens are “enemy combatants”?
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Directions:	 Using your background knowledge and the information provided about the 
case, answer the constitutional question as if you were a Supreme Court Justice. 
Explain your answer using specific constitutional principles and provisions. 
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