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What progress has been made in the twentieth
century in the fight to realize Founding principles
of liberty, equality, and justice for African
Americans? What work must still be done?

I can interpret primary sources related to Founding principles of liberty,
equality, and justice in the 1960s to the present day.

I can explain how laws and policy, courts, and individuals and groups
contributed to or pushed back against the quest for liberty, equality, and
justice for African Americans.

I can explain why the civil rights movement fractured in the 1960s.

I can compare movements for liberty, equality, and justice for African
Americans over time.

I can create an argument using evidence from primary sources.

I can analyze issues in history to help find solutions to present-day
challenges.

Building Context
The Bakke case sparked fierce debate among the justices with very little
consensus—the court submitted six separate opinions. Justice Thurgood Marshall’s
dissent from the court’s judgment follows.
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Justice Thurgood Marshall dissent, Regents of U. of California v. Bakke, 1978
Source: https://www.law.cornell.edu/supremecourt/text/438/265#writing-USSC_CR_0438_0265_ZX2

. . . today’s judgment ignores the fact that for
several hundred years Negroes have been
discriminated against, not as individuals, but
rather solely because of the color of their skins.
It is unnecessary in 20th-century America to
have individual Negroes demonstrate that they
have been victims of racial discrimination; the
racism of our society has been so pervasive that
none, regardless of wealth or position, has
managed to escape its impact. The experience
of Negroes in America has been different in
kind, not just in degree, from that of other
ethnic groups. It is not merely the history of
slavery alone but also that a whole people were
marked as inferior by the law. And that mark
has endured. The dream of America as the
great melting pot has not been realized for the
Negro; because of his skin color he never even
made it into the pot.

These differences in the experience of the
Negro make it difficult for me to accept that
Negroes cannot be afforded greater protection
under the Fourteenth Amendment where it is
necessary to remedy the efects of past
discrimination. . . .

It is because of a legacy of unequal treatment
that we now must permit the institutions of this
society to give consideration to race in making
decisions about who will hold the positions of
influence, affluence, and prestige in
America. For far too long, the doors to those
positions have been shut to Negroes. If we are
ever to become a fully integrated society, one
in which the color of a person’s skin will not
determine the opportunities available to him or
her, we must be willing to take steps to open
those doors. I do not believe that anyone can
truly look into America’s past and still find that
a remedy for the effects of that past is
impermissible.

Notes
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. . .

I fear that we have come full circle. A�er the
Civil War our Government started several
“affirmative action” programs. This Court in the
Civil Rights Cases and Plessy v. Ferguson
destroyed the movement toward complete
equality. For almost a century no action was
taken, and this nonaction was with the tacit
approval of the courts. Then we had Brown v.
Board of Education and the Civil Rights Acts of
Congress, followed by numerous
affirmative-action programs. Now, we have this
Court again stepping in, this time to stop
affirmative-action programs of the type used
by the University of California.

Comprehension and Analysis Questions

1. Why does Justice Marshall believe that affirmative action is justified?

2. What does Justice Marshall mean when he states the United States has come
“full circle”?
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